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ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2014 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mrs M.H. ROBERTS: I note that this clause reads as follows — 

This Act comes into operation as follows — 

(a) Part 1 — on the day on which this Act receives the Royal Assent; 

(b) the rest of the Act — on the day after that day. 

Essentially, part 1 is just the short title and the commencement clauses and, according to clause 2, 
“Commencement”, the rest comes into operation the next day. Can we get an update on when the minister 
anticipates this Road Traffic Legislation Amendment Bill is likely to receive royal assent and whether systems 
will be in place to ensure that the rest of the act can come into operation after that day? 

Mr J.H.D. DAY: The act will be proclaimed fairly soon after it is passed. It has to go through both houses of 
Parliament, and, obviously, it has yet to be introduced into the Legislative Council. There is no reason why it 
cannot receive royal assent fairly soon after it has gone through both houses. I am assured that whatever systems 
need to be in place to put the legislation into effect are in place. As we discussed yesterday, this bill, essentially, 
will enable the increase of penalties for some offences, and they are fairly straightforward changes to make. It 
does not need a whole change to the systems for that to occur but will allow the intervening increase in the 
penalties for two specific offences, which I went through last night. 

Clause put and passed. 

Clause 3 put and passed. 
Clause 4: Section 102 amended — 
Mrs M.H. ROBERTS: This will, effectively, double the penalty units in section 102(8)(b) of the Road Traffic 
Act 1974 with 20 penalty units being deleted and 40 penalty units being inserted. The explanatory memorandum 
states — 

… regulations may be made prescribing offences for the purpose of section 102. The effect of which is 
that a prescribed offence may be dealt with by way of a modified penalty via infringement. 
Section 102(8)(b) provides that prescribed penalties for prescribed offences may not exceed 
20PU ($1000). 

The explanatory memorandum refers also to modified penalties for higher rates of speed and the modified 
penalty of 24 penalty units, which equates to $1 200, which is in excess of the current maximum. Which 
particular offences are likely to be impacted by this ability to make regulations and increase those maximum 
penalties? Which offences will be targeted? Which offences does the minister think would be inadequately dealt 
with should the maximum be held at the current 20 penalty units? 

Mr J.H.D. DAY: A total of four offences will be affected by this change. Firstly, the penalty for general 
vehicles speeding by more than 40 kilometres an hour over the prescribed limit will increase from $1 000 to 
$1 200. The $1 000 penalty was introduced in September, but this provision will allow a further increase. 
Secondly, the penalty for heavy vehicles speeding by between 30 and 40 kilometres an hour over the limit will 
increase from $850 to $1 200. Thirdly, the penalty for heavy vehicles speeding by more than 40 kilometres an 
hour over the limit will increase from $1 000 to $1 500. The fourth offence for which the penalty will increase 
relates to people who deliberately alter numberplates or fit a device that prevents effective identification. At the 
moment, the penalty is $1 000, and that came into effect in September. That penalty will increase to $1 500 once 
this legislation is put into effect. Incidentally, I am advised that the regulations that are needed under this act to 
put all those penalty increases into effect are drafted and ready to go once this legislation passes through both 
houses of Parliament and receives royal assent. 

Clause put and passed. 

Clauses 5 and 6 put and passed. 

Clause 7: Section 85 amended — 

Mrs M.H. ROBERTS: Clause 7 amends section 85 of the Road Traffic (Administration) Act 2008. Again, the 
issue is that the penalty units in this act will be increased. I note that the explanatory memorandum states — 
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Section 85 of the Road Traffic (Administration) Act 2008 will, upon commencement of that Act, replace 
part of the existing section 102 of the Road Traffic Act 1974. 

The effect of section 85 is that a prescribed offence may be dealt with by way of a modified penalty via 
infringement not exceeding 20PU ($1000). 

The proposed increases to modified penalties for high level speeding and the offence of obscuring 
number plates have been recommended to carry modified penalties … 

This clause amends Section 85 of the Road Traffic (Administration) Act 2008 to increase the maximum 
penalty that may be prescribed … 

This clause amends the Road Traffic (Administration) Act 2008. Can I be clear about whether that act is an act 
or a bill? 

Mr J.H.D. Day: It is an uncommenced act. It is intended to come into effect in the first half of next year. 

Mrs M.H. ROBERTS: Has the Road Traffic (Administration) Act 2008 been proclaimed or has only the first 
section, the short title, been proclaimed? 

Mr J.H.D. Day: I am informed that it is only the first section, the commencement section, at this stage. 

Mrs M.H. ROBERTS: I am trying to clarify when the rest of the act will commence. Will it commence on the 
same day as the bill before us will be proclaimed? 

Mr J.H.D. DAY: I am advised that the Road Traffic (Administration) Act 2008 will come into effect in the first 
half of 2015. That will be after this bill and the amendments to the Road Traffic Act 1974 come into effect. 
Obviously, they can happen more quickly. The act that will be amended by part 3 of this bill is part of the 
compliance and enforcement package that will come into effect at the same time in the first half of 2015. 

Clause put and passed. 

Clause 8: Section 143 amended — 
Mrs M.H. ROBERTS: Clause 8 amends section 143 and provides the head of power for making regulations for 
the purposes of the act. Are these regulations also drafted and ready to go? 

Mr J.H.D. DAY: I am advised that that is the case; they are drafted and ready to be put into effect once the 
legislation is completed. 

Clause put and passed. 

Clause 9: Act amended — 

Mrs M.H. ROBERTS: The previous act that will be amended by the bill is the Road Traffic (Administration) 
Act 2008, and, as the minister has clarified, only the first section has been proclaimed, and the rest of the act will 
come into effect next year. Likewise, the act referred to in this clause is a similar but different act—the 
Road Traffic (Authorisation to Drive) Act 2008. Can I clarify whether that act has been proclaimed at this stage 
and what the intention is with the timing? If only the first part has been proclaimed, when will the rest of the act 
be proclaimed and how does that fit with this bill? 

Mr J.H.D. DAY: Yes, it is part of the same enforcement and compliance package that will come into effect in 
the first half of 2015. Only the commencement section has been proclaimed at this stage. As I have said, they 
will all come into effect some time in the new year. 

Clause put and passed. 
Clauses 10 to 13 put and passed. 

New clause 13A — 
Mr J.H.D. DAY: I move — 

Page 7, after line 5 — To insert — 

13A. Section 11A inserted 
After section 10 insert: 

11A. Section 50A amended 
In section 50A(1) after “external licensing authority” insert: 

(as defined in the Road Traffic (Authorisation to Drive) Act 2008 section 3(1)) 
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The explanation for this new clause is that Parliamentary Counsel has identified an anomaly in the forthcoming 
compliance and enforcement package of road traffic legislation, which we were discussing a short while ago. 
The definition of “external licensing authority” in section 5(1) of the Road Traffic Act 1974 will be moved to 
section 3(1) of the Road Traffic (Authorisation to Drive) Act 2008, leaving no such definition in the 
Road Traffic Act. Section 50A(1) of the Road Traffic Act will continue to reference the term after the 
amendment has been made. The amendments will provide a definition for the only remaining reference to that 
term in the Road Traffic Act once section 5 of that act is replaced by section 6 of the Road Traffic Legislation 
Amendment Act 2012. The definition will be substantively the same. 

As I mentioned earlier, the compliance and enforcement suite of amendments is proposed to commence in the 
first half of 2015, and this bill provides a good opportunity to rectify this anomaly prior to its commencement. 
That is quite a detailed and technical explanation. I am glad that Parliamentary Counsel and the other officers 
know what they are doing with all these details. I am sure it all makes sense. 

Mrs M.H. ROBERTS: Can the minister explain what an “external licensing authority” is? 

Mr J.H.D. DAY: The definition contained in the Road Traffic Act states — 

external licensing authority means an authority of — 

(a) an external Territory, as defined in the Acts Interpretation Act 1901 of the Commonwealth; or 

(b) another country, by which any licence or authorisation to drive a motor vehicle is granted; 
In commonsense terms, it means licences granted by foreign countries. 

Mrs M.H. Roberts: External to Western Australia? 

Mr J.H.D. DAY: It is external to Australia—other than external territories of Australia. 

New clause put and passed. 

Clause 14: Section 13 amended — 

Mrs M.H. ROBERTS: The explanatory memorandum states that the reference to “novice driver” is as defined 
in the Road Traffic (Authorisation to Drive) Act. Therefore, the definition will be in a different act. I am trying 
to work out whether the definition of “novice driver” will change as a result; and, if so, how it will change. 

Mr J.H.D. DAY: I am advised that there is no substantive change to the definition. Next year, the following 
definition will come into effect — 

“novice driver (type 1)” means a novice driver who is not a novice driver (type 2); 
“novice driver (type 2)” means a novice driver who has, for a period of at least 1 year or periods 

adding up to at least 1 year, held — 
(a) an Australian driver licence; or 
(b) a licence or other authorisation granted to the person by an external licensing authority 

authorising the person to drive a motor vehicle other than solely for the purpose of learning to 
drive it; 

Mrs M.H. Roberts: Would somebody on their green Ps be a novice driver? 

Mr J.H.D. DAY: They would be a type 2 novice driver. Type 1 novice drivers have red P-plates and 
type 2 novice drivers have green P-plates. 
Clause put and passed. 
Clause 15 put and passed. 
Title put and passed. 

Third Reading 
MR J.H.D. DAY (Kalamunda — Acting Minister for Road Safety) [1.16 pm]: I move — 

That the bill be read a third time. 

In so doing I thank the opposition and the member for Midland for expediting the passage of the bill through the 
consideration in detail stage. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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